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. .No: 95 )/"'900-53
Shri Abrcham Koshy, Divisional Secretary, Indian Railway Loco
Runninginen Organisetion, Southern Railway, Bangalore, filed an application
before the Hon'ble Central Administrative Tribunal, Bangalore Bench, seeking
certain relief. The Bon'ble CAT, vide order dated 9" Noveinber 1999, has disposed

of the said petition with the following observations:
)

“Fhe re 1““‘“ nts cognsel submit that the applicants could give a £S
representation o the 4™ respondent with regard to  their
mml('.na'n: to avail tead Quariers rest and periodical rest as it is
the 4™ responsdent whio is the autlority under the 1 regulations and
that i such a representation is given, the 4™ 1 Sp"“l"‘x"lt after
hearing the respondents 1o 3 would pass appropriate orders. The
learned counsel for !l.e applicants submits that the applicants have
sl not given oy representation to thie 4™ respondent and that
they have o objection Lo give a represestation 10 the 4™ respondent
i s regaid. In view ef this, the present application is disposed of
drh

permitting U applicants to give a representation to the 4

!
S ik
1

respondent se-king the relief which they have now sought and on
such representation being given, the 4" respondent shall comidbr
the saie afier hearing the respondents 1 to 3 and the mwpum

i then pass- oy l'f'.»-’,fl'i('f'(’ orders in accordance with law. The 4°
respondent wiil dispose of the Pprese'\tctior within six mom‘hs

ti

»

from the date on which such representation 1s g ven

Hw Divisiono! Secretary, dian Rui‘:wz:y Loco Runningien Organisation,
has accordingly submiitted <1 representation dated 24.1.2000 urging the foilowing:

kO va S Rly o Order ol the Anthority eader Honrs of Employinent Regulations Puge 1



Tstood),

a) That he is the Divisi_bndl Secretery of Indian Railway Loco Runningmeh
Organisation, a registered trade union bearlng Registration No. BR'I‘/BH/IO which
represents the loco running staff of Bangalore Division of Sovu‘thérn Railway. In fact
the petitioner himself is working as Goods Driver in the Bangulore Division of

Southern Railway.

b) That the IHours of Employment were reguloted under Chapter VI-A

(Limitation of Employuient of Railway Servants) of the Indian Railway Act, 1890

and the rules aund instructions issued thereunder. Of the four different
classifications of caiployient viz,, (1) Coudnuous, (2) Essentially Intermittent, (3)
Intensive and (1) Exclided, the loco running staff come under the ‘continuous

classification. In terms of Section 71-D of the Indian Railways Act, 1890 (as it then

P .~
- E

s s i e
s () Subject to the provisions of this Section, a railway servant:-

{a) whose cnployment is intensive or cotitinuous shall be
granted, ecch week commencing on Sunday, a rest of not less
than thirty consecutive hours; ;

0)  xxxxx |

(c) XXXXX

(2) - Notwithstonuding anything contained in sub-section»’(l), loco
motive or traflic running staff shall be granted each month, a

s

T 3 s + 1} + 4y 3 A S
rest of at least ess thon thirty consecutive

hours earh, or at least five period of not less than twenty-two

consecutive hours each including a full night.

&
I ¥
]
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et Aun

(hp Ctwithetanding anything contained in subsection (1) the
Central Government may, by rules maude under Section 71-E,
s.pv(‘iiy the railway servants to whom periods of rest may be
gramted on a seale less than that laid down under sub-section
(1) and may prescribe the periods of rest to be granted to such
railway servant.

(1) Subject to any rules that ﬁlay be made under Section 71-E
remporary exmnptions\ of railway servants % from the
provisions of sub-section (1) or sub-section (2) may be made by

«the prescribed cmrhoriry if it is of opinion that such temporary
cxenptions  are necZ’ssury in the cases of circuiustauces
specitied under sub-section (4) of Section 71-C. Provided that a
l‘ui};v-.'-:xy' servant so exempted shall, as far as may be possible,

be g}:;anted compensato;% periods of rest for the peridds he has

J:'\)l'x’gjulh.’.“

C) That, in terms of the above provisions of law as ‘continuous’ workers, they

are. entiticd i aveilrest of not less than 30 consecutive hours for each week

commencing on Sunday. Notwithstanding the above, they are entitled to rest of

. four perigds of not less than 30 consecutive hours each in a month or at.least 5
T ooitperiods of 1 wtessthan22how: ¢ 1T cluding a full night.
"
CIRLKO s, S Ry Order of the authority under Hours of Employment Regulations Page 3
/ 7 . 3
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d) That, in terms of the spefmc instructicns for regulating the hours ‘of work

and periods of rest of ‘running stefl and travelling staff, as provided undel Section

V1 of the Hours of Employment Regulations, 1961, the statutory limit of the hours of

e e B

employment of ru ning stoff, classifie¢ s "coudnuOUS' is 54 hours in a week on the
average in any month. In terms of para 11 of Secticn VI referred to above, the
running stafl inay be given 4 periods of rest of not 1ess than 30 consecutive hours
each of five period of not less than 22 consétutive hours each in a month. The
periods of rest shouid be given at Headquarters and should always include a full

night in bed. interis of para 12 ol the same section,

{i) kest ai neadquarters — Loco and Traffic runming staff should

‘D‘:’ l)'t VU (e Jlul erest ’litLr th"”. LLIPJ as ul (zel

(1) vor ranning duty of less than 8 hours — 12 hours.

(0, Forrunn ma, duty of 8 hours or mere — 16 uOUIS las
arended in terms of Rail fway Board tetter bearing No.

{1171/ HERJS dated 14.4.1971).

Rest at outstatiens while working other than short trips

e
(1) vorsanning duty of 8 hours or more - 8 hours.
(b)  Fer running duty of less than 8 hours — rest equal to

running duty period.

‘ ull\O vs. S R'y ; Ol(l(’l ol the .”'Umnly under Hours of lmploy' nent Regulations Page4
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"7 l.ﬂl AUy

o) Than womay be seen that the general rule under Section 71-D(i) is that every

railway serve niader continnous classiﬁcation- must have a rest of 30 consecutive

ia

lours m a week colymencing a Sunday. However, as an exception in the case of
ruiming staff the same can be modified to the extent of granting 4 periods of rest in

o month with 30 cousecutive hours at a stretch or 5 periods of rest in a month of 22
consecutive hours cach.
)~ That, it may be seen from the special instr -uctions that the exception has
been made as the rule as regards the loco running staff and in practice, the
_petitioners get no demarcated rest ar 2 throughout the yedr and they are rostered
work onr all the 365 days in the year irrespective of whether they are working
passenger trains/express trains or jobds trains. As a matter’ of fact, for the
passenger/expressiiuail drivers (except relieving staff) there are definite links even

thiough these $¥s are feble t0va w1 t..nes of emergency. Lave running of tmms,

e

however, will ot resole in chaiige of Lheu link resulting in denial of not ounly re 5t

’

(%]

at_headquarters alfter duty but also the periodical rest.* No periodical rest 1
proscribed I the roster and is left uncertain at the whim and caprice of the
..r.'z';mwl:n!s' saperiors Por the casy identification of Hn‘ gricvance, the Union has
produced an extract of crew links of the Expross/Passenger. Trains of Southe

«_"‘} bway. Thie sae has been examined and marked as Annexure ‘Al (a) to (c).

iz v sty Order o the Awthority tder !lmu\ ol Eiployinent Regulations CPugeS
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g) That, these anuexures show the hnk of drivers worling express/mcnl trains
hrmlul by both Electrie (AC) Locos aned Die s(l Locos. Annexure Al(a) is called as 11
men link in wlnch 11 dums are engaged each picking up on the fust day,
working trains f01 11 days and reverting back to day one or first train on the 12
day. Annexure Al(b) is another similar link in which 20 drivers work commuously
starting with train No. 1014 on the first day ending with train No. 6231 on the last
day. On 21* day they revert back to pick up train No. 1014 only to complete the
cycle again. Annexures Al(C) & A1(d) show g%ts of drivers working passenger
trains. But the nature and method is one and the same but for the fOCL after how
many days Uie drivers revert back to day one. It can be seen [rom these annexures
that these drivers working uxprcss/'lluuil and passengers work trains all the 365

days. Whatever link they may be fitted agaihst.

-

However, as regards Goods Driver no link as aforesaid is provided and they
are expected to work Lmins as and when they are called and booked for trains
urespectwe of whelhu they have availe¢ periodical/headquarters rest or not. True
extract of the nature of duties per founed by one Shri Govindaiah, a Goods Driver,
~during the period from 16.12:1998 to 15.1.1999 has been produced which has been
examined and marked s Aluexure A-2.The said Annexure A-2 indicates that Shri
Govindaiah has not been allowed to avail any weekly rest at all. Some of the
drivers are utilized as leave Reservers and in- their cases, they hu:/e no fixed
passenger/express link at all and they will have to work trains as and when called.
Jor, e,x,(,mwm one Shri M. Norashnha R(Uu dnu 1g the period from 16.12.1998 to
: :?1,’.’1. 9 had 10 work as wany as 43 rains without any pulodxccl’heodquartus IGS‘I
at all.

I e e

HUELRO vy, 50Dy )~~de,n‘r ol the Authority under Hot, . of imployment Regulations Puge o
/\l/'/ ’
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mm IRGR, %¥ AATI Government of India, Mini'svt_(_y"{of Labour

g) That, these anuexures show the link of drivers worling exprés-s/nldil trqinS
hanled by both Electrie (AC) Locos and Diesel Locos. Annexure Al{a) is cdlled as 11
men link in wluch 11 drivers are engaged each picking up on the first day,
working trains f01 11 days and reverting back to day one or first train on the 12
day. Annexure Al(b) is another similar link in which 20 drivers work commuously
starting with train No. 1014 on the first day ending with train No. 6231 on the last
day. On 21* day they revert back to pick up train No. 1014 only to complete the
cycle again. Annexures Al(c) & A1(d) show g%ts of drivers working passenger
trains. But the nature aud method is one and the same but for the f(]CL after how
many days Uie drivers vevert back to day one. It can be seen from these annexures
that these drivers working uxprcss/.lluuil and passengers work trains all the 365

days. Whatever link they may be fitted against.

-

However, as regards Goods Driver no link as aforesaid is provided and they
are expected to work trains as and when they are called and booked for trains
irrespective of whether they have availe¢ periodical/headquarters rest or not. True
exﬁ*acr of the nature of duties perfofmed by one shri Govindaiah, a Goods Driver,
“during the period from 16.12:1998 to 15.1.1999 has been produced which has been
examined and marked s Aluexure A-2. The said Annexure A-2 indicates that Shri
Govindaich has not been allowed to avail any weekly rest at all. Some of the
drivers are utilized as leave Reservers and in- their cases, they hu:/e no fixed
passengerfexpress litk at alt and they will have to work trains as and when called.

Sor r,x,mww one Shri M. Narashnhuo R(Uu dnu 1g the period from 16.12.1998 to

©15.1.99 Liad 0 work as inany as 43 trains without any periodicalf heudquartus Lestv '

arall.

I T e e

ILKO vy, SRy ;O z_}/ér ol the Authority under Hou. . of imployment Regulations Puge o
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I aecordance with Kiw gs can be seen from paras B(2) and C, the drivers
stand eligible for a fuil mqut rest. l\(u}way Servam HOI: R (1961) and extract of RB

cmulc s issued in this reqard defines a full night in bed as:

X person will be said to have had a full night in bed if he gets

ntinuous re&t ol 8] lmurs Dbetween 10 om and 6 am.”

But drivm's are deprived of even this ‘one-fullnight-bed-rest’. Running
Allowance Rules 1981 under sections 32(1)(a)(i) specifies ‘engine attendance’ time to
be tredted us duty under 10 hours tule. Notwithstanding this proviso, engine crew

i \“/‘ . ) .. .
are awarded 1o hours duration as time required for themselves to get ready and
N ) iy .

prepare for working. (rains in the Adjudicator Award by Hon'ble Mr. Justice G.S.
ﬁfrijedlzyc;l" in the dis pute between R(n}wavs and thul respective workmen in
Jara 30 of Lis ay wul y lu : {m exaniple whensu driver is rostered to work train
. 2077 (Aunexure - Ay leaving at 0600 hours he actually gets oily 6 hours

ead of wipalaed 8 hours continuous rest. Almost the same is the

Cese dor adodver working tein No. 6231 leaving at 06.30 hours (to Mysore) as i§
Lecn i Ansesune Ab() .

132 Indian Railwey Act 1850 was repealed and re-enacted as the Railways Act’
1989, except for mincr variations, the provisions contained in the Railway Act,

»89, are almost the same as that of ndian Railway Act, 1890. Rel evant provisions

I}

dealing with the Hours of Employment are contained in the Railways Act, 1989, in

v z

AfadY wnd e reivvane section in place of Section 21D is Sectiom 133,

Hewever, Lm rules and special instructions enacted in the Railways Act, 1890 with

uz'zzex‘ldmems from time to time continue to be in force.

iRERO vs. SRy Order of the Authority under Hours of nuplu /meitt Regulations Page 7
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;{i‘}" i P LI, BT HHICI Government of India, Ministry of Labour
- HYO’A TUN :
L That, hours of employment of railway servant are determined in the light of

he decisions.of National and International Conventions held from time to time.

L That, a mere ook at Annexures Al(a) and Al(c) would show that there is no
definite periodical rest at all for the petitioners. As a matter of fact, the petitioners
would be treated as having availed periodical rest. This leaves the running staff of
Bangalore Division in perpetual state of uncertainty. As a matter of fact, they are
kept away from the commnunity at large and forced to lead a life of isolation and

one of mere animal existence.

K. That, he provisions contained in the Railway Act and the rules and
instructions made thereumder are statutory ond binding in character.  In this

connection, it is submittea that the speciai istructions are issued by the Railway

Board in exercise of its powers conferred under Rule 157 of the Indian Railway -

sstablishment Code Volunie-l (presently Rule 123 of the Code) and therefore they are
also statutory in character.

R e e e e et

i

| the safety of not only e travelling public but also the rolling stock and other
freight traflic. The disciimination as aforesaid is mainly because, for the
~determination of intervals and hours of- periodical rest, no definite principle is
peing followed. That apert, the headquarters rest, which the applicants are

it Yo avedl ofrer each snell of datv ag
3t 4 yail alt r SDell Ol S

witled To avail efter eacl duty, as provided inder

Hours of Empioyment irgulations, 1961, referred to above, are not reckoned

independent ol the periodical rest otherwise due.

g
el
’ e

- )

That, thenature of duties are highly onerous, hazardous, risky and involves

ro m(ipd nnder nara 6 of Section V] of «

IRLRO vs. $.Rly- Oyder of the Authority under Hours of Employment Regulations Page 8
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WTana avd

M. That, in cdser; wnv'e the pctmone's are to avail penodlcal re‘st ofter
perforining duties of 1ore or less than 8 hours at a styetch, they are entitled to
avail 16/22 hours of mudouarters rest plus. 30 hours or 22 hours of penodxcal rest,

s the case may be. Botli pemocs of Test CxS aforesaid cre pfesent}y made to run
concurrently, forcing the euvoners to have, ;1 Periodical rest of hardly 14 hours/6
hours or 18 hours/10 hours as the case may be. Such qction of the railway
administration beiny Ammlv mhunmne and dlSCrlmmGtory ceveral represe’lmtlons
were submitted to klw authorities by individuals qg well qs the orqam!(‘t.ou to
provide for periodical rest independent of 1‘19 headquarteys Icst The Unlon» has
furnished copies ol soiiic such repr Lsmtatlolls Several ¢ attempts have beenl made
hy Qe srganization 1o cettde the issue amicably wigy the aythc ijes. It has been
clarified that they are not seeking uuy:l‘edllLUOH In average weekly working hours.
Uothiene lees not-been any l‘éf‘PO“SL’ frony ()40 (':mhuritiCS SO fqr. The
petitiviers, i tre result, are forced 1o lead @ Very pitiable Jife with unbearable

damages

l

(\I

ss and sticin aud are ‘”]/J(’L.Ud to subSt(mthl Prejudice, ‘1-1'ep01'0b13

1 x - S -
a1y recurcing losses.
]

1 view of wliit has been stated above. the Up; 2 higs sought the following
. as g
velief with legal provisivus, if any:
v

T he Nture ; them
e petitioners tag 1o state that U HHEe of gy, ed DY *PH11 are
$ : UL\ g]h}L‘L e

. . . , o TR Nt

& ST 1St 8 A SRS LA R A AR ) Giad \/,lk;"“;). L SQ3 ne ,“ 5 es o0 l'.l'*'_’"h ‘-!l[’l’\l”!
Coned plryaead e Witl: the clost ul Cvery Sere)y ol 1-~umill$l duty e
3 4 STl o : : th

petitioners are lm' to substantial 1ERtal gy Physical fatigue ke Is ip
1ysi
. fee ogmuon of the same and for the 1”““*“9 SLAlY g)y, s (nat it nas been
\l )

] = . -

) ’__—Q.- o of the Authority und ' "'Soffl‘npk) »pﬂge.g

eyt Rec Uwa\.‘),;s
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mandatorily requited in terms of para 12 of Section VI of Hours of
Employment Regulations that loco aud traffic running smff'should“be giVen
specitied hours of rest after every:“ip. - The rest so providéd be. uptb 12
hours of rest after o running duty Less than 8 hours and upto 16 hours after
a running duty i";-:(:.':édixig 8 hours or more, is only to compensate and to
overcome the mental and physical fatigue caused. Periodicalrre}'st_ on the
contrary Is ?TE?KTQHZE{E € r;sxcitute like Factories 'Act, Minimum
Wages Act, ete., and the said pcnodi&al rest or weekly off' is one provided to
every governnent employees as well as employees of pri\iate/public sectors.
Periods of periedical rest is provided to enable every workinen to have a day
off at the end of & days of work, so as to meet his social obligations and
other fdmily requirenients, and to overcone his fatigue and to come back to
dmy with freshness ofmind and body, The periads of rest as pravided under
paras. 11 and 12 referred to above are independent of each other and
therefore there is no justification in letting the headquarters rest overlap the
periodical rest.  Therefore the action of the Railway Administration in
overlapping the heddquarter rest as provided under para 12 with the
periodical rest us -provided under para 11 -or refusing weekly rest and
periodical rest togzther to the petiticners and other running staff is highly
arbitrary, discriminatory and hence violative of Articles 14, 16 and 21 of the

Constitution.

/: -OMappe peLlUOIlelS further beg to state tha )the rest p10v1ded under pora 12 of

e
(S

Section VI (special tistructions) of Hours of Employment Regulations is

IRLKO vs. f;.ly‘y’--A Grder of the anthority under Hours of Employment Regulations Page 10
o J
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mdeper‘c.ent of pemomcox rest provided under para 11 and the same cannot
be legally cllowu, to overlap with each othex Such cvexlappmg has no
nexus to the object sought to be achieved and for this reason also
Qverlupping of the periodicel rest with headquarters vest is theréfofe_highly

arbitrary, discrimninatory and unconstitutional.

;3 Furtlier Un petitioners earn headqumtus rest after a suenuous spell of duty
as provided under the Rules. The applicants earn periodical rest after
working a minimuin of at Jeast six days. Denial ofl@adquarters rest after
i_m;ibuning’ a spell of dmy which is mé2nt to overcome mental fatigue and
"‘L'i!.:g phys‘ﬁ‘u‘ strain, is vmhws but deprivatio oft!fpuitioners personal life
mx_d liberty and bence aninfraction of the fundanental rights guaranteed
under Article 21 ol the Constitution.
In the light of the above, the Divisional Secfemry, IRLRO , has accordingly
“sought the fol!owin(; il s: :

2 S it R F

A

Yeclare that the petitioners are entitled to avail the headquarters rest as

PN

provided und:r ;,v.u'u 12 of Section VI of the Hours of ,Employment

lations, 1961 independent ol pevoucal rest as provided under paro 11

of Section VI ol Hours of Bmployment Regulations, 1901 and that overlapping

+agf the periodicel rest w sith the I quarters rest as aforesaid is arb1trcry
discriminatory, vzm_mnxlc“‘f’r'u"* conistitutional.
Bike s S By Onder o ai:x Anthority under Hours of Employnient Regulations Page 11
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(c)

S

d
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—
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IRE IRGR, AT n;} 4 overnment of India, Ministry of Labour

o

Dired- the Railway Authoutles to "grant the petmoners pemodxcol rest.as
yﬁ‘ovfx__ded under Section 133 of the lewoys Act, 1989 read with para 11 of
Section Vi-' of the Hours of mnploymcut@egulatxons, 1961_ q; fixed intervals in
C(munuauon ol the Headquarters rest which mc1y fall klue in terms of para

12 of Section vI of the Hours of }:.mployment Regulatmns 1961

Direct the Railway Authorities to grant Compepéatory‘ Rest (CR) wherever -

the petitioners and running staff are denied of the legitimate four 30

hours/five 22 hours 0f PR in a month.
Direct the authorities to advise staff in advance of such PR.
Direct such PR inc ‘Hd(.% a full night in bed Le 2200 hours to 0600 hours.

On the other hand, the Divisional Personnel Officer, Southern Railways,

Bangolore, has stated as under in his rejoinder:

et

That, the Indiun Reilway Loco Runningmen Olgamzotmn lsnota recognized
union end is it representing the cause of all the Loco Running Staff of this

YY
‘lln\,.,.

“That, the notare of duty of running staff is quite different from that of

others and considering their special nature of working condition, specidk

penefits are being offered by the Railways.

IRLRO vs. S.Rly = Oxter of the Authority under Hours of Employment Regulations Page 12
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o e e

‘

That, the runuing staf* have been closs‘iﬁéd_i as “continuous’ undér the :
» p1"ovisio‘1ls, of the HOER, and the employees Mo classmed shall be granted each
: w@k commencing o Sunday a rest of not less than 30 consecutive hours
cacly or ut least five periods of not less le‘uu 22 consecutive hours each

- inchding a {ull night. SRR

4) That, in the cuse of Express/Passenger Train Drivers, they are working in
link (deemed roster) and they are g Jranted periodical rest of 30 hours of four
periods oF 12 o of five p(’nud; a1 a.montll The goods drivers are not
ovineg ao prrincnl link and their utilization depeads upon the train

giheribig. o o =

5) That, in the case of Shri Go.vinduiu‘n béil‘fn one of the two trained "d.rivers
available having special tmmmg on WDS 4B Locos, he was utilized
continuously in Bungalore-Mysore Section as leave reserve. For the leave
reserves 1o perinanent rosters will be available and they will be utilized

against the casualities (the word as used by the Rly. Admn.)

G) That, granting <_>i‘;n_n'iodii<ﬂ rest is advised to the l«lmminé st¢ff on or before
its cormmencement as per the special instructions for regu.ating thie Hours of
Emnployiment of Running Stafl. Generally the Running Sta;T working at

Buiyyappannalialli and Bangalore are granted periodical rest reguiarly.
o, When they are aviiling leave or reporting sick they will not becorne etigibie
for four or five puriods of rest in @ eﬁmmh and the number of days of

\

periodical rest proportionaity be rechuced.

IRLRO vs. S.RYY - Order of tie Authority under Hours of Employnent Regulations Page 13



: Y[\ i s ' e
C::Gg} HINST XMANDRR, 2H HATAId - Government of India, Ministry of Labour

WIGRT TANY

\ J That, whenever the stall are 1'¢qnesting'.leuve, it is ensured that periodical
rest is given before _qrdnfing the lreave and the same is recorded in the leave
application. e non-granting of periodical rest once 1 10 days at least if
any, ‘is purely on the request of the staff concerned as they are monetarily
benefited and it is not willﬁllly or" intehtionally denied by the

Administration.

o) The Headquarters rest 1s provided to the Runnlng Stal as per the norms in
force. The granting of period.ical rest on the seventh day cannot be assured
to the Runming Statl on par with other employees as théy are working only
on deemed Roster and not on fixed roster. It is also ensured by the Rﬁi‘lways
that sufficient rest is bung given to the Runmng Staff after completmg the
running (r..:v i such a way that at 11 aftu performing running dutles of
less than b hours they are grunted 12 hours rest and in cases of ru’mnng
duty of 8 hours ur niore, 16 hours rest is given. For running duty of 8 hours
or mora, 8 hours oi" out station rest and for running duty of less than 8
liours, the rest al ont station equals to the running duty period is'given to

them.

e e e ——— AT

"hut there is .0 specific provision * 1dtr HOER that the pemodxcal rest is to

M
)
2

be granted in addition to normal rest (hbemhzed rest). Whenever periodical

- Test and liberalized rest at HQ (12 hrs/16 hrs) occurs simultaneously both are

"\

- ’“'gwgn:.-,concurmnly and not separately. The applicants, on many an
“ i

occasson” have voluntarily foregone their periodical rest and prepared to

work to get thie benelit of OTA.
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In view, oF wm ‘1 ve been ctated in the fmeaomg su‘omxssxons the DPO

Southern Railway, Bangalore, sought to dlSlnlSS the application as the procedure in

granting periodical rest and HQ rest are bein$followed correctly.

The parties v_xere_"heax_-‘d on various dates ffd_rn 18.09.2000. As it was felt that,
before going into mcri-tS of the case, the issues involved required spot verification,
the Labour Enforcement Officer (Central), Bangalore, having jurisdiction, was
advised to conduct spot investigation to ascertein the facts. Accordingly the Officer

conducted the enguiry aind came out with the following Hudings:

1. As per the crew link running staff (Mechanical), the periodic
rest is given in the crew link itself.

& After completion of the trip; Ileadquartexs rest of 12/ 1b 1s also
w(w”

f the hours of rest-availed is below the stipulated hours i.e.,
12/16 hours they are entitled to claim breach of rest allowance.

Minittin rest of 12/16 hours is granted. :

o Periodic rest ds alsu granted i.e. 4 times 30 hours/S times 22

hours in a ol :

v 1O1Y 6 days continuous might working in a week as per
1l Uiy are not aliowed. However, 7" day rest cannot be
assured die Lo emergency. i :

AS pey dink, periodical rest includes one full nighit for drivers.

1/\;5 i

‘the

it appears in sonie cases the Loco Drivers have voluntarily foregone the

periodical rest and prepared to work to get the extra benefits.

All the above are followed except emergency and exceptionai cases.
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Before pursuitg Hw natter further, xt was felt that the s(nd observauons be

Lommumcated to the purties: aud tieir opinion be souutco In response to the

same, the Divisional %c(.w! ary has offered the followmg comiments.

a) The periodical rest is given to crew link either four 30 hours of rest or five 22

hours of rest in u month. This system was brought into effect on the

recommendation of the i\"ujy(xdakshya Award in the year 1946. The working

conditions have since beenr changed.

b) At present there is no crew link for the gbods train working crews. Her.e this
periodical rest she ®F e giverafter» et on of six commuous workmg days
ensuring with night i bed. Further w1 order to ensure for plompt availing
periodical rest, 'u~ register should be mamta\ned in each crew’ bookmg point. In

ldition, the puuulu al 1ot should not get lupsed. The pn.uuduul_us.t cau be taken
at any time in case if the administration fails to allow him to avail the rest. But

this is not practiced.

°) - Even the existing-crew links of passenger and express trains, the crews were

forced to work without allowing them to take periodical rest.

bos beeu further ,“ eged by the D1v1sxonal oecxetury that as and when the

Minimum perlodical rest is allowed, the Head Quarters rest will not be included.

Therefore, whenever the periodical rast 15 allowed, the Head Quarters rest should_,

e 1 o_be mcluded so that tha crew can avail adequate rest at home and proper

gafety can be ensured while working the trains. On these lines he has argued at

«sufficient length. i
IRLRO vs. 5.R1y = Order of the Authority under Hours of Employment Regulations e
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l',ikvwi:,uv, U Divisional Personal Offcer, Southern Raflway, Bungalore has

also offered Lis comuients, detailing the following:

2)
!

3

The Running Statl have been Head quartered at Bangalore City and

siayappanahali to work pussenger and goods train respectively.

At Baiyappauahalli the periodical Rest (PR) Register is being maintained and

grants of PRs 1s reqularly recorded there.

The granting of :v-{}udi!"(il rest is made kown o them 11 advoure at the
time oi‘“ signing ol in te case of Goods Drivers dnd in case of Passenger

Drivers it is already known to them since they are working in regular link.

while drawing the link it has been ensured that they are getting sufficient

¥

Headquarters Rese and periodical rest. «

g ol periodie rést s imandatory, some of the drivers are

sptt . g W . .
et oy

not willing to aval PR for the monetary benefit they are gettinng. However,
considering that salety uspect is involved suitable instructions have been
given to thr jencerned notgoen~ > ge~ this practice.

%

In the cdse of Goods DFIVGIS though thie maximum Hmd Quarters rest ic 1n

J"o TS, in sorne cases it is noticed that they are on rest for more than 25 to 30

3/."

" “"mus for want of goods train ordering.

IRLRO vs. S.Rly - Order of te Authority under Hours of Employment Regulations Page 17
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6) The granting % Hmdquauexs Rw 1as wecome regular and not denied and
the same; marked in the Crew Bookmg Register and no blEQCh of rest is

noticed at Biayappanahalli. However, if Breach of Rest Allowance (BRA)

becomes payable the same will be paid.

~

b1 the cane of Pavsenger Drivers the PR has been incorporated in their link

“itself.

8) As per the existing guidelines which has already been given to you, the
periodical rest and Headquarters rest are allowed concurrently.

9) The Running stalf are enjoying the special privileges which are not extended <
10 othier employees. further the nature of working ot difterent categories of
staff in Indian Railways cannot be compared with running staff and vice-

versda.

Duung the hearing held on 20.08:2001, slui MR. 50bopathy, Hony. President,
spelt out in clear termns that whenever perio&cal rest is allowed, the Headquarter
rest should also be ullowed independently.

. - : 5

1 have heard the parties and perused uuzticxilously whatéver recofds h-(.lVE‘

been niaced before iie. Thougl me Divisional Secretary has argued at sufficient
- length, 1 feel the boue of contention is the Permissibility or otﬁerwise of.:the Head ;

Quarter pest dependently whenever the periodical rest is allowed.

IRERO vs. S.Rly -—/Onlvr ol the authority unider Hours of Employment Regulations Page 18



UG YR, spp TRTeRT Government of India, Ministry of Labour

.g,uk a4 dm\ .

1o <m)st( nitlote their cloim, the Divisional Secretary has quotLd the case of
one Mr. C()\)ii}idﬂiﬂh, Driver, who allegedly worked for 30 'd(l'ysfcontimlously'
without any rest. IUis quite Shockiug indeed. Also'rmhex‘ unfortunate.  However
the DPO, dmmcx the course of |y ring; has admitted that such a case might be @

} 3
stray oue, m‘c 335 lxuuwuy Administration is always 01t the vxoﬂ to avoid such an

event.

1 oy ) 3 . 3 ) 1
admittedly, the Railway adypjy; sation is not allowing the Head Quarters

J

; o] o ; . ; deriadi : -
rest 111depcndehhy \\/!“\“‘:VQI‘ Perl()(hccl 185‘- 1S glvell. lellod}.CGl lest is Onovved

duly excluding e wsual 1reqq Quarter St The concept of Peripgjcal rest
5
admittedly. is Lot 1. m\» l lUl UIL‘ 1u1mmq SIUITXS able to avail the r(qmred rest so

ds ta prote oL his ul l. ,,“(1 l)'u lug}“u} uulu.lumc due 1o gyer work.

venl a. psydw

IR § L
it appéars that the ¢ that when such g rest is

Rt} 1
way hmnuuguatlon has fe

automaticadly PRI g, tormy of chdd”‘“LLl resh Ljere, dg need tor

}’y 1) S[i’g'tﬁ\ iOHV the sdlne Shﬂn thtQmount 1o -

I Tavattals I'(’,St- } 1 1
periodical C of nnaamat

i T b f-l'lili(.'“'e‘:;' D
depriving oi ¢! L which hgg peen earned. 1 do aJ pxebluxc the logic of the

'u)[ki\\.‘l{l\/' /\ l“”“! )“( l '“V 1 (‘lt"cl Ot )lu(j{) Y + TI1€
Ruliway, m 4 I 2ce that the

”O\A‘/QVQF it is a

1 MUy .
adininistratio! table ¢, nto the ex 'Lm OI SUCh eprivation.

lpepsatic!

sl BIIY Do e wrdrtef Rest'
[ fic “adicql Resp and clnieu(;ql,C!hL t Ore two different
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prope1 course for the Railway Administration would be, wherever the PR and HQ
rest overlap, to suitubly compensate monLtauly in so fur as HQ rest is concerned

and allow the runuing stail to u_vml the Peric, 1cal rest in the over all interest of

extracting the optimum service from such staff.

I is crucicl to rennauber here that the running staff discharges the duties
that demands alertness aud constant vigil and- it is anybody’s guess, what the
consequences might be 1 case of an ything to the contrary. Hence “Periodical rest
becomes all the more necessary and rather vitally ess ential”.  Nothing can

compensate “Periodical Rest”. S0, a3 already stated by me, only Headguarters Rest

it

survives for consideimition as to whe her it should be allowed in the form of rest or

monetary compensation itself would suflice.

“ .
< &

Adverting to the argument of the Divisional Secretary demanding an
independent Headyuuricr rest, [ would like to answer in the negative. I do agree
with the subinission of the Divisional Personnel Officer that the ‘Railways.is
suffering bucause ol s Dortage of running stafl. T am not here to go into the reasons

I

of the scine. - Ui mierest of eflicient functioning of the I\mlways the proper

course for e Ruilae 4 binistration would be to suitably x:‘«,)mpmsu\e monetarily
foregoing the Hondgrurters Rest. What should be the quantuny? To this, I

wouid hie 16 say in crphedt tonns The' she runnlbng stutl should be entitded to -

receive twice their normat tate of wages in leu of the Headquarters rest. It is a

-isite that the employers connet be vexed by depriving:to which they are entitlei,
i ’ ' ® e

w*neh would reflect in their over all perforinance. Such cases should merit

sQ lu briot 15 artent! lloi r_lw Adnumsuu. .

\

.
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n the cmlspgg{_us ol what has been stat eci herein before, I proceed to dispose

ol e sastant cane wyth the dotlowing teci, whith shatt huve a prospective cilect:
pour e s = 2 M Y 2 "

o The Runtning Sield shall he entitled o Periodicul I-lest as pl‘escribed‘under the

J

HOER. Howeyer, where the Headgnorter wsr uvm Im)se the running stefl
siiall be entitled tor payment of Compensation iu lien of e Headquarter
rest at a rate which would be “Twice” the 1101{‘1(,] rates nf wages.

2 {

> The kailway adipinistrotion shall declde 61 the mnddlities ond implement

3
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